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Shawna Adams

Associate Planner

City of Eugene Planning Division 

99 W. 10th Ave.

Eugene, OR 97401 

RE: Tentative Partition Plan PT 07-19 Auld/Johnston (933 W. 10th Ave.)

Dear Ms. Adams: 

On behalf of the Jefferson Westside Neighbors we strongly urge the above mentioned request be denied.

The partition is a blatant attempt to circumvent Council’s prohibition against alley access lots and relies on invalid and unreasonable evaluations of the criteria in EC 9.8215, combined with unjustified requests for exceptions, and tortured interpretations of Eugene’s land use code.
This resubmitted proposal for a lot partition is a transparent attempt to hide the applicant’s on-record statements that they plan to build a four-plex on Parcel 1. Their attempt to slip through a four-plex built on an alley access lot grossly conflicts with the Westside Neighborhood Plan and is an insult to neighborhood residents who have long-term and deep understanding of the character of the neighborhood, and who have submitted testimony establishing that the proposed partition and development conflicts with adopted policies to prevent the erosion of the neighborhood’s residential character.

We formally request denial of this application because it fails to comply with EC 8215(1)(a), (b), (c), (g), (j), and (l), and EC 8215(2).

In support of this request, we incorporate the entire Testimony submitted by Mr. Paul Conte, which is has been submitted separately, but which we incorporate herein by reference.
Thank you for your consideration. 

Respectfully, 

_________________________________  

Rene Kane, Co-Chair        




renekane@comcast.net               343-4309
254 W. 14th Ave., Eugene 97401

TESTIMONY IN OPPOSITION TO AULD/JOHNSTON 
PARTITION, TENTATIVE PLAN REQUEST

FILE PT 07-19
November 1, 2007
Introduction

This testimony is submitted in opposition to the above captioned application for approval of a partition tentative plan.
The partition included in this application is identical to the partition included in File PT 06-43 that was denied on appeal.

The current application is simply applicant’s attempt to have a “do over” in which applicant re-characterizes the proposed partition and presents revised arguments, without making any substantive changes in the proposed new parcels.

Since the proposed application does not change the facts of the proposed partition, the Planning Director’s decision must be consistent with the Hearings Official’s prior decision, and the application should be denied.

In support of this opposition to the current application, the record of the appeal is attached and incorporated herein (Attachment A) along with additional testimony submitted by the JWN (Attachment B) which is attached and incorporated herein.
Applicant attempts to “hide the ball” in current application
Applicant’s primary tactic in the current application has been to edit out applicant’s unambiguous statements in the original application that:
“The applicant is proposing to construct a four-plex, a permitted use in 
R-2, on Parcel 1”

The Hearings Official denied the original application on several criteria, based in part on applicant’s stated intent to construct a four-plex.

The current application provides no evidence or indication that applicant has changed the intent of the lot partition, and since applicant’s stated intent to construct a four-plex is part of the legal record for this proposed partition, the Planning Director must either:
a) Treat the current application as presumptively intended for the stated purpose, that is to construct a four-plex on Parcel 1; or
b)
Impose a condition on approval that any proposed development of the new parcels must comply with all criteria in EC 9.8215 Partition, Tentative Plan Approval Criteria (1) through (6).
In the original case, the Hearings Official’s ruling clearly stated the proposed lot partition and four-plex did not meet the applicable criteria.
The Planning Director cannot then let the result in this re-application be exactly what the Hearings Official denied – that is the exact same lot partition and subsequent development with an alley-access-only  four-plex on Parcel 1. 
Were the Planning Director were to approve the current application without conditions on subsequent development, the Planning Director would be allowing applicant to do exactly what the Hearings Official denied.
In any case, even if the applicant had not explicitly stated the intent of the proposed lot partition, the Planning Director’s decision must assure that approval of this application does not result in an outcome that conflicts with the established criteria. Since the Hearings official decision has established that a four-plex on the proposed Parcel 1 would not comply, any approval must include conditions that prevent at least that (and comparable) results.

Current application fails to comply with EC 9.8215 criteria.

The proposed lot partition fails to comply with EC 9.8215(1)(a), (b), (c), (g), (j), and (l) approval criteria because:
· Parcel 1 fails to meet minimum lot frontage and width requirements in 
EC 9.2760.
· Parcel 1 fails to provide required street connectivity and fails to meet standards for streets and alleys, as provided in EC 9.6815(2)(b) and 9.6870.
· Parcel 1 fails to provide adequate easement on the east side of the house on Parcel 2, as required by EC 9.6500.
· Parcel 1 fails to comply with storm water requirements in EC 9.6510 and 
EC 9.6791 through EC 9.6797.
· Parcel 1 fails to comply with setback standards required  by EC 9.6750.
· The configured lot partition in-and-of-itself, as well as the intended and/or potential four-plex development fail to comply with EC 9.9680 Westside Neighborhood Policies.
· The configured lot partition would allow development exceeding Metro Plan designations as “Medium-Density Residential”
Since the proposed lot partition in the current application is the same as in the original application, the Planning Director is referred to the attached testimony for more detailed discussion on many of the items in this list.

Additional comments
Regarding street connectivity and standards for streets and alleys
The testimony applicant included in the submitted “Alley Study” provides compelling evidence of why a new parcel – that applicant admits can be accessed only from the alley – should not be permitted.

While applicant contends the problems with obstructions and current vehicle use of the alley are justifications for being granted an exception to the requirements for an alley used as primary access, these conditions should be seen instead as further reasons the new parcel should  not be allowed because – as applicant admits – the alley cannot be brought up to standards that will adequately handle the new vehicle load from any development of Parcel 1. The Code’s required right of way and alley standards entire purpose is to provide safe and efficient vehicle access and applicant cannot argue that these should be ignored just so applicant can develop their property.

In the appeal decision on the original application, the Hearings Official clearly rejected applicant’s “constitutional” argument related to alley right of way and standards. Applicant’s sole rationale in the current application for ignoring the Hearings Official’s prior finding is that applicant has now removed from the current application their on-record statement they intend to develop Parcel 1 with a four-plex.

Clearly, however, if the partition is approved with no conditions,  Parcel 1 can be developed at R-2 densities with at least four units.
Therefore, the Planning Director must either:

a) Evaluate the criteria related to the alley based on applicant’s on-record stated intent to develop with four units; or

b) Evaluate the criteria related to the alley based on the potential to develop at 
R-2 densities; or

c) Impose a condition that any subsequent development requires compliance with all standards related to the alley.

Under either a) or b), the application must be denied for the same reasons included in the appeal decision.

Applicant has also request an adjustment to the street connectivity requirements based on applicant’s “alternate theories” of the applicable criteria. The code is clear on the requirement, and applicant has admitted they cannot comply. The entire problem arises out of the gerrymandered configuration of the proposed lot partition and there is no basis for granting an exception just so applicant can develop this property in a way that flouts the intent of City Code and the City Council prohibition against alley-access-only lots.
Regarding storm water management
As with alley standards, the Planning Director must either:

a) Evaluate the criteria related to storm water standards based on applicant’s on-record stated intent to develop with four units; or

b) Evaluate the criteria related to storm water standards based on the potential to develop at R-2 densities; or

c) Impose a condition that any subsequent development requires compliance with all standards related to storm water standards.

Applicant has not provided an analysis that would satisfy either a) or b), and therefore under either of these cases, the application must be denied.

Regarding the Westside Neighborhood Plan
Again, applicants argument related to EC 9.9680(1)(a) (Policy 1) is based on ignoring the specific nature of their stated intent to develop a four-plex that takes access only from the alley. The Planning Director must either:

a) Evaluate the criteria related to refinement plan policies based on applicant’s on-record stated intent to develop with four units; or

b) Evaluate the criteria related to refinement plan policies based on the potential to develop at R-2 densities; or

c) Impose a condition that any subsequent development requires compliance with all refinement plan policies.

Applicant has failed to address either cases a) or b), and therefore under either of these cases, the application must be denied.

Further, applicant has failed entirely to provide any evidence that the highly irregular configuration of Parcel 1 complies with EC 9.9680(1)(a). In fact, applicant’s own maps show that all lots in the nearby area are rectangles that are at least 20 feet wide throughout the depth of the lot. 
It is well-established that a regular pattern of rectangular lot shape and size are fundamental elements that define “grid-pattern” neighborhoods, such as Westside. If the proposed gerrymandered shape of Parcel 1, and all the many other irregular lot configurations that might similarly be proposed, were to be allowed throughout Westside, it would have a devastating effect on the established residential character. Thus, the lot partition, in and of itself, conflicts with one of the most important policies in the Westside Neighborhood Plan. The application must therefore be denied.
For all the foregoing reasons, the application must be denied. 
Respectfully submitted:






Paul T. Conte






1461 W. 10th Ave.







Eugene, OR 97402 
� Note that applicant’s current “Tentative Partition Plan” even has the same date (May 23, 2006) as the “Tentative Partition Plan” in the original application.


� Attachment A. Record at III-122.
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